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SB 854 Session with Eric Rood 

Thursday | April 9, 2015 

 

Selected Questions List 
 

Public Works and Prevailing Wage 

1) How do we properly log a public works project on the DIR Compliance website for vendors 

without a contractor’s license? It will not let us save the project or proceed without entering a 

contractor’s license. Some projects for inspections, testing and other professional services are 

done through vendors who do not have a Contractor’s License.  

Answer: The PWC 100 web based application was created in 2012 and originally tied to the 

CSLB database as the key.  With the passage of SB 854, enhancements will be made tying the 

new DIR contractor registration number.  During the interim, if you have to report contractors 

who are not required to be licensed by CSLB, contact the Labor Commissioner’s office at 

PWC100@dir.ca.gov for assistance.  They will provide you a system generated number for that 

company.    

 

2) How do we pay prevailing wages without a contractor’s license or classifications? 

 

Answer: Prevailing wages are not based on CSLB license numbers.  The question is too vague as 

to what type of work is being performed.  Any questions regarding prevailing wages, 

craft/classifications or if the work is subject to public works laws should be sent to the DIR’s 

Office of Policy, Research and Legislation.  You may contact these folks at (415) 703-4774 or at 

(415) 703-4780.  You should ask for a prevailing wage statistical analyst.   

 

 

3) The list of work is limited to a few types, there are a lot missing.  If there is no category that 

matches the work to be done, what category should be used?   Doesn’t this reporting somehow 

need to match up to a prevailing wage determination? 

 

Answer: The correct craft or classification is based on the scope of work that the DIR’s 

Director’s office has adopted.  Any questions regarding prevailing wage rates should be made to 

the Director’s Office of Policy, Research and Legislation at (415) 703-4774 or (415) 703-4780.   

 

 

4) Does a particular task need to have a prevailing wage determination in order to be reported on the 

PWC 100 or does any job $1000 or over defined as public works need to be reported…even if 

there is no prevailing wage determination for it?   If there is no prevailing wage determination, 

what will the contractor be reporting when they fill out the PWC 100? 

 

Answer: SB 854 requires all projects subject to public works to be reported.  In most instances, 

this is any project that totals over $1,000.  DSA inspectors and Inspector of Records do not have a 

prevailing wage.  These classifications are not subject to prevailing wages but are subject to 

registration and project reporting on the PWC 100.   

 

 

5) Do we need to file an NOC on all PWC projects?  If so, what about not to exceed (open) purchase 

orders? How can we file a notice of completion for a blanket PO?  

mailto:PWC100@dir.ca.gov
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Answer: The Notice of Completion requirement is mandated by the Public Contracts Code.  As 

such, DIR does not authority to enforce the Public Contracts Code provisions.  You should 

contact your local counsel for further instruction.   

 

 

Subcontractors 

6) If a General Contractor has many subcontractors listed in their bid response, is the District 

responsible to make sure each of the sub-contractors is registered though the DIR. OR can the 

District reasonably rely on the General Contractor to certify that their subcontractors are 

registered. 

 

Answer:  No both the prime contractors and the awarding bodies have a dual responsibility to 

ensure no unregistered or unlicensed contractor performs work on a public works project.  

Districts and prime contractors should clearly have the language set that no one performs work on 

the project without proper DIR registration.   

 

 

7) If we issue a PO to a vendor who subcontracts out, whose DIR Registration number do we use? 

For example, we purchased modular furniture from one vendor but they subcontract the 

installation. The PO is issued to the modular furniture vendor only. 

 

Answer:  If the contract is solely with the vendor, then both the vendor and the subcontractor 

would need to be registered if the term of the contract is to install modular furniture.  The vendor 

is acting as a contractor if they agree to the terms of installation and subcontract the work out.   

 

8) If a general contractor is located out of state and the subcontractor doing all the work is in state, 

do both the General and the Sub have to be registered with the DIR or just the in state Sub? 

 

Answer:  Yes, same as answer #8 if the prime contract is with the out-of-state contractor.   

 

9) Since GCs have to list subs that have a certain percentage of work, what about those that are not 

listed because they fall below the threshold?  Who checks them? 

 

Answer: The awarding body and the prime contractor have dual responsibility that no contractor 

works on the project without being registered, properly licensed.  Both the prime contracts and 

subcontracts should have clear and unambiguous language explaining that no company performs 

work on the public works project without DIR registration if such registration is required.   

 

Compliance 

10) What is the penalty for either party not complying?  Is it a fine, warning, both?  In other words – 

a. Contractor / Vendor must have a DIR # in order to do work over $1,000 

b. Owner (us) must fill out the PWC-100 form 

c. Contractor sends in their certified payroll (CCCCD) 

 

Answer: 
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a: Contractor faces a $2,000 penalty plus $300 registration.  If contractor cannot or does not 

register, all work must stop immediately, and the contractor would need to be substituted.   

b: It is imperative that owner completes PWC 100 on all projects awarded on or after June 20, 

2014.  Contractors will need to identify the projects by the owner and submit certified payroll 

records for that project listed in the PWC 100.  Owners will receive a letter putting them on 

notice for the reporting requirements and could be subject to criminal penalties (fines/Jail) if 

public works laws are willfully violated (Labor Code section 1777).   

c: Contractors will be required to send CPRs directly to the Labor Commissioner on all projects 

awarded on or after April 1, 2015, and on all on-going projects on or after January 1, 2016, 

prospectively.  Awarding bodies and prime contractors should also receive CPRs as the initial 

eCPR web based application only allows for data to be dumped into DIR databases.  Failure to 

provide CPRs to the Labor Commissioner could subject contractors to hefty fines and potential 

debarment from working on public works. 

 

11) If we have a blanket purchase order for 7/1/15 to 6/30/16 for $20,000 for miscellaneous concrete 

work on campus, do we put in one PWC-100 for $20k….or do we need to do a PWC-100 each 

time we fill in a pothole?  It could be 10 projects of $1,500 each, etc. 

 

Answer: The awarding body only has to report the master agreement.  Contractors would have to 

file CPRs against the PWC 100 master agreement notice.   

 

12) In the first release, the DIR was asking for funding information that is no longer there…why?  

Why were we not notified of the requirement change? 

 

Answer: I am not sure what the context of the question is, but it may have been under the old 

laws for CMU.  CMU was required if certain state construction bond funding or design build 

statutes required.  The previous notice in PWC 100 was needed to help attain this information.  

With the passage of SB 854, all CMU statutes were repealed and we no longer need this 

information.   

 

13) When can the District start telling our request for public records to obtain the information directly 

from DIR? 

 

Answer:  Labor Code section 1776 still allows the public to go to the public owner to the Labor 

Commissioner’s office for records.  We are currently in Phase I, of eCPR, but we are hoping to 

have fully redacted CPRs on our website within 12 to 18 months.   

 

14) It appears that some of the questions are not clear…we don’t bid everything, so there are times 

when there is no advertisement date.  What do you want us to put in there?  

 

Answer: If a project does not go out to bid, the date should be the contract date.  

 

 

15)  What do you want in the total cost of the contract…just what we are paying the contractor? 
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Answer: Total project cost…in cases of a blanket P.O. the amount of the authority within P.O.    

 

 

16) In the formal bid process, there is an NOA and a NTP. In some cases, the low bid contractor that 

receives the NOA may not result in the awarded contractor the awarding body enters into an 

agreement with. Therefore, when DIR states the PWC-100 must be filed within 5 days of the 

award, is it acceptable to use the NTP date (translation contract signed and PO issued) as the 

award date when filing the PWC-100 within 5 days? 

 

Answer: Yes. Note the Labor Code states that award notifications must be filed within five days 

from award.   

 

 

17) Are prevailing wage job site notices required for community college job sites?  And if so, who is 

responsible? 

 

Answer: Yes, for all California public agencies.   

 

 

18) If we are contacted by lawyers or unions after a job/project is complete with inquiries regarding 

certified payroll, where do we direct them to?  Are we still able to collect certified payroll if we 

wish to? 

 

Answer: Yes, actually it is recommended that the prime and the public owner receives CPRs 

until future phases of DIR’s eCPR is completed (approximately 12-18 months).   

 

 

19) What are the requirements for contractors who do not have employees? 

 

Answer: All owner operators must be registered and file CPRs.  Labor Code section 1774 makes 

it clear that all workers who perform covered public work must comply with public works laws.  

Note, SB 854 did not expand the definition of public works and who was required to pay 

prevailing wages and submit CPRs.     

 

 

20) The contractor's DIR registration # - does it change every year when renewed? 

 

Answer: No, the contractor would renew with their existing DIR registration number.   

 

 

21) SB 377, section 1741.1 instructs us to send notification to the Labor Commissioner when we file 

a Notice of Completion.  Do we still just email them to erood@dir.ca.gov?  Or were more formal 

instructions put into place? 

 

Answer: No, the law was changed effective January 1, 2015; to only provide the Labor 

Commissioner the Notice of Completion upon a written request from the Labor Commissioner’s 

office.  The previous email to erood@dir.ca.gov was a quick fix to the previous law which 

required an automatic submission to the Labor Commissioner’s office.   

 

 

mailto:erood@dir.ca.gov
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22) What if a project is awarded before April 1st, but the work won't be complete until June? Do they 

need to be DIR registered? 

 

Answer:  If the project was advertised prior to March 1, 2015, or was awarded prior to April 

1,2015, SB 854 registration would not be required.   

 

23) In an analysis of an RFP solicitation we had an electrical contractor list the California 

Conservation Corp as a subcontractor to perform electrical work.  Instead of submitting a DIR 

registration number for California Conservation Corp, they identified the organization as exempt.   

 

Does the DIR grant exemptions?  If so, who is exempt and why? 

 

Answer: There is an exemption for work performed by the California Conservation Corp.  Labor 

Code Section 1720.4.  

 

(a) This chapter shall not apply to any of the following work: 
 
(1) Any work performed by a volunteer. For purposes of this section, “volunteer” means an individual 
who performs work for civic, charitable, or humanitarian reasons for a public agency or corporation 
qualified under Section 501(c)(3) of the Internal Revenue Code as a tax-exempt organization, without 
promise, expectation, or receipt of any compensation for work performed. 
(A) An individual shall be considered a volunteer only when his or her services are offered freely and 
without pressure and coercion, direct or implied, from an employer. 
(B) An individual may receive reasonable meals, lodging, transportation, and incidental expenses or 
nominal nonmonetary awards without losing volunteer status if, in the entire context of the situation, 
those benefits and payments are not a substitute form of compensation for work performed. 
(C) An individual shall not be considered a volunteer if the person is otherwise employed for 
compensation at any time (i) in the construction, alteration, demolition, installation, repair, or 
maintenance work on the same project, or (ii) by a contractor, other than a corporation qualified under 
Section 501(c)(3) of the Internal Revenue Code as a tax-exempt organization, that receives payment to 
perform construction, alteration, demolition, installation, repair, or maintenance work on the same 
project. 
(2) Any work performed by a volunteer coordinator. For purposes of this section, “volunteer 
coordinator” means an individual paid by a corporation qualified under Section 501(c)(3) of the Internal 
Revenue Code as a tax-exempt organization, to oversee or supervise volunteers. An individual may be 
considered a volunteer coordinator even if the individual performs some nonsupervisory work on a 
project alongside the volunteers, so long as the individual’s primary responsibility on the project is to 
oversee or supervise the volunteers rather than to perform nonsupervisory work. 
(3) Any work performed by the California Conservation Corps or by Community Conservation Corps 
certified by the California Conservation Corps pursuant to Section 14507.5 of the Public Resources Code. 
 
(b) This section shall apply retroactively to otherwise covered work concluded on or after January 1, 
2002, to the extent permitted by law. 
 
(c) This section shall remain in effect only until January 1, 2017, and as of that date is repealed, unless a 
later enacted statute, which is enacted before January 1, 2017, deletes or extends that date. 
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(Amended by Stats. 2011, Ch. 219, Sec. 2. Effective January 1, 2012. Repealed as of January 1, 2017, by 
its own provisions.) 

 


